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BY EMAIL 

Linda Fabiani 

Dear Ms Fabiani 

Alex Salmond 

Thank you for your letter of 12th January. 

Our client cannot accept your invitation to attend your Committee in person next week. He remains willing to 
attend and give evidence, however.  

As we understand it the Presiding Officer has advised against all in-person Committee Meetings on health and 
safety grounds. Our client feels very strongly that it would send a very bad message to the rest of the country if 
he were to flout that, particularly at a time when the present First Minister is set to further tighten restrictions on 
everyone else.  

According to widespread reports in today’s press it is clear that the remote Committee format had very 
substantial difficulties and we cannot imagine any disagreement between us that it would not be at all suitable for 
a significant evidence session.  

On the substantive points in our letter of 8th January – can we please ask that they are properly answered? 

As you know our client has already made two submissions to your Inquiry covering Phases 2 and 4 of your remit 
(complaints handling and the Ministerial Code).  

He has two further submissions to make and intends to make the first of those on Phase 3 (Judicial Review) very 
shortly.  

This has been delayed by a number of factors, none of which have been caused by Mr Salmond and which we 
have set out in numerous items of correspondence (all referred to in our letter of 8th January).  

We have never had an explanation as to why these issues have not been addressed and why the committee 
appears prepared to proceed in the absence of critical and material evidence which exists, our client has seen 
and is all recoverable by you.  

One immediate and material factor is the Government’s refusal to disclose its legal advice from external Counsel. 
Our client cannot understand why that continues to be withheld. The Committee cannot be faulted for that but it is 
highly relevant to our client’s evidence and to the Inquiry remit.  



We also await an unredacted version of the Davidson Report. We have submitted a subject access request to the 
Government but it is as yet unanswered for reasons not explained to us.  

Additionally, we await confirmation that our client will be able to speak to documentation and give evidence under 
oath without fear of prosecution by the Crown Office.  

As you know, the crown have written indicating that disclosure to the committee of relevant documents would 
constitute a criminal offence. You have been on notice for some considerable time now of the importance of 
obtaining a number of these documents which , in our client’s view, is essential to allow the committee to fulfil its 
remit and also to enable him to give as full an account as he can to help you fulfil that remit. There appears to 
have been no proper attempt to recover that material from the Inquiry, or explanation as to why it has not been 
obtained. The Inquiry has had months to recover it and the government has had months to produce evidence 
which they undertook to produce in assurances given by the First Minister from the outset.  

It is therefore not fair to our client or indeed to the public to expect our client to give evidence in such 
circumstances and until such issues have been exhausted in full.  

On the premise that our client gives evidence in a month’s time, that is more than an adequate period to enable 
you to seek its recovery.  

Furthermore, our client requests that the Committee assists in securing binding assurances from the crown that 
our client will be able to discharge his oath in front of your Committee without fear of sanction or prosecution. 
Given the Lord Advocate is a member of the Scottish Government, we cannot anticipate that he would object to 
such a course in light of the assurances given by the government for full co-operation and the importance of the 
subject matter of this inquiry.  

Our client understands your anxiety to finish your hearings and therefore can we suggest Tuesday 16th 
February (in principle at this stage) for an in-person evidence session. That will give the clerks time to work out 
the feasibility of a safe hearing in light of the review of lockdown due at the end of the month and to recover the 
further material evidence. Assuming you still wish to call the First Minister the week after our client then, as we 
understand it, the Parliamentary timetable would still give a full month for the Committee to agree and publish a 
report to Parliament. That, of course, is on the assumption that the election timetable stays at May. 

Yours sincerely 

David McKie 
Levy & McRae 


